Growth and Function                131

to custom, or the contrary, the judgment is instan-
taneous ; if it is novel, hesitation arises and careful,
perhaps prolonged, thought is given to it; but the
thought is employed alone in considering the con-
sequences of the conduct. This is the daily study of
life with all men, and the study of the lawyer differs
from it only in being pursued scientifically by an
expert.

(4) Since conformity to custom is the necessary
form which human conduct assumes in social
dealings, it is the only just and right form. No other
standard can be erected over it.

The raison d'etre of law, the function it discharges
in the social organism, has already in great part
been indicated; but the importance of a clear com-
prehension of this justifies a little more extended
treatment, for how can the work of legislation, which,
in the modified sense already indicated, is the making
of law, be well performed unless the function of all
law be well understood ?

In considering the function of law we are looking
at it in its dynamical aspect as an operative force.
Statistically regarded law is custom, when dynami-
cally it is the force acting in harmony with custom
and compelling obedience to it. What is the service
which that force performs in the social organism, or
rather what is the ultimate good at which it aims?
Primarily we know that obedience to custom en-
forced by law is a necessary condition to the existence
of society, but society is not in itself an ultimate
good; it is but a part in the scheme which looks to
the good of its members, to the good of the indi-